
ADVANCE \d5DEFENSE INFORMATION SYSTEMS AGENCY

JOINT INTEROPERABILITY TEST COMMAND


FORT HUACHUCA, ARIZONA  85613-7020

COVER LETTER E X A M P L E




IN REPLY  
REFER TO C2 and Combat Support


  Systems Department (JTDB)

COMPANY NAME

ADDRESS

CITY, STATE, ZIP CODE

Dear :

We have received your request for Test and Evaluation services.

Included herewith are the Terms and Conditions for Tests Conducted and Furnished by the Joint Interoperability Test Command (JITC) (Enclosure 1).  These terms and conditions, which include an estimated test fee, relate to the test and evaluation of your firm's equipment/product which you desire the JITC to conduct.  The JITC must receive the test fee instrument before the scheduled test.  Make the test fee instrument payable to "Commander, Joint Interoperability Test Command" and send to:


Commander, Joint Interoperability Test Command 


ATTN:  Financial Management Office (JTG)


Fort Huachuca,  AZ 85613-7020

Please review the contents of the "Terms and Conditions for Tests."  If it meets with your satisfaction, an official with the power to bind the company, should sign in the space provided for Purchaser.  Also, please provide a certification by a corporate officer that the agreement signature has the power to bind your firm to the agreement.  The signed "Terms and Conditions for Tests" and associated certification should be returned to:


The Department of Interior

     National Business Center, Acquisition Services Division

     South West Branch 


ATTN:  DOI/NBC (Mrs. Kimberly Wentrcek)


P.O. Box 12924 


Fort Huachuca, AZ  85670-2924

The contracting officer will affix his or her signature, obtain the signature of legal counsel, and return a copy of the duly executed document for your retention.  The Department of Interior South West Branch’s  point of contact for this action is Mrs. Kimberly Wentrcek, (520) 538-0418.  The facsimile number for the Contracting Office is (520) 533-1600.  The express mail street address for the Contracting Office is Building 22208, Auger Street, Fort Huachuca, AZ  85613-6000.

Technical and scheduling inquiries regarding this matter should be directed to the JITC, Mr. Stephen Kerr, (520) 538-5154.








Sincerely,

1  Enclosure




STEVE E. BRIDGES

   Terms and Conditions


Department Head

     For Tests




C2 and Combat Support








  Systems Department

Copy to:

TERMS AND CONDITIONS FOR TESTS
CONDUCTED AND FURNISHED

BY THE
JOINT INTEROPERABILITY TEST COMMAND
(Non-Government Sponsored Tests Conducted for Commercial Vendors)

DATE:


NAME AND ADDRESS OF COMPANY / INDIVIDUAL:


Phone:  



Fax:  



E-Mail:  

NAME OF TEST OR NATURE OF TEST SERVICE:
.

SPECIFIC ITEM(S) TO BE TESTED:
SYSTEM(S) AND CONFIGURATION(S)

Reference paragraph 3.  JITC may conduct portions of the test at the NAME facility vice at the JITC.

Reference paragraphs 4, 5, 6, and the Estimated Test and Test Services Fee below.  The government service cost is a non-refundable fixed test fee based on NITFS standard test rates, and covers all costs enumerated in paragraph 4, subparagraphs a, b, and c.  The test services fee covers JITC’s NITFS test activities until test services are either successfully completed or Purchaser chooses to withdraw from the test for a period not to exceed one year from individual item test initiation.  COMPANY must pay the government service fee before services can begin.  The travel/shipping costs are only an estimate.  Upon completion of the NITFS test, the JITC will submit to the Purchaser a detailed billing of travel and shipping costs equal to the actual expenses required to meet test requirements based on customer requests.

PURPOSE:
.

ESTIMATED TEST AND TEST SERVICE FEES:







Government Services:
$    ,     (fixed fee)








      Travel / Shipping:
$    ,     (estimate)








                      Total:
$    ,   


Whereas                           (Purchaser) has requested, and the Joint Interoperability Test Command (JITC), Fort Huachuca, Arizona (hereinafter referred to as the Government) has agreed to conduct and/or furnish certain tests and/or test services as described above, the purchaser and the Government do now therefore agree to the following terms and conditions which shall govern the conduct and/or furnishing of such tests and/or test services.

1.
Purchaser grants consent to the Government to use the above described equipment(s) for testing purposes as herein stipulated for the explicit purpose of evaluation.  Purchaser conveys no title for any equipment(s) herein described and the Government shall acquire no ownership rights or entitlements.  The Government shall not interface or connect any equipment(s) furnished by the Purchaser to equipment(s) or configured systems, other than identified in the mutually approved test plan, without the express written consent of the Purchaser.  Such consent shall be accomplished by addendum to this agreement.  Modifications(s) to equipment(s) provided for testing purposes shall be accomplished only by the Purchaser, unless otherwise explicitly authorized by addendum to this agreement.

2.
All software, including, without limitation, all equipment and hardware supplied by Purchaser software media, whether microfiche, paper, magnetic tape, disk, floppy disk, or other reproduction, shall at all times remain the property of Purchaser.  All software provided by the Purchaser to the Government, in conjunction with tests and evaluations accomplished under this agreement shall be considered to contain all proprietary informational notifications for Purchaser protection.  In the event the Government shall break this proprietary provision, Purchaser shall be entitled to (1) injunctive relief, in addition to any other remedies provided by law; (2) the termination of this agreement; (3) the immediate return of all equipment(s) and respective software to Purchaser.

3.  The tests and test services shall be conducted and furnished at the JITC to commence on a date and at such time convenient to the Government who will notify the Purchaser of the scheduled date(s) and the estimated completion date(s).  The beginning and estimated completion dates are to be furnished for planning purposes only;  the Government may, at its discretion, change such dates or terminate the test prior to completion with or without prior notice to the Purchaser.  The Government shall not become liable to the Purchaser as a result of or because of such changes or termination.

4.  In consideration of the test and test services to be conducted and furnished by the Government, the Purchaser agrees to pay to the Government the cost thereof as determined by the Government, it being mutually agreed that such cost shall include:

a.  Direct material and labor costs.

b.  Allocable direct and indirect overhead costs.

c.  All costs necessary to restore the test facilities to their pre-test conditions.

d.  Packing, crating, and drayage costs not borne directly by the Purchaser.  The Purchaser will bear all costs for transportation, packing, crating and drayage, including that which the Government may, for its own convenience, perform or cause to be performed.

5.  The Purchaser shall pay to the Government, prior to commencement of the test and/or test services, the aforementioned sum (at page one above entitled "Estimated Test and Test Service Fees"), payable to the "Joint Interoperability Test Command".

6.
It is understood and agreed that the Government will not incur costs which exceed the estimated amount cited at "Estimated Test and Test Service Fees" above, without prior notice to the Purchaser of the revised estimated cost and receipt of a deposit from the Purchaser of such additional sum as may be required to cover the additional estimated costs.  The Government agrees to return to the Purchaser, upon completion or termination of the test and/or test services, any funds which the Purchaser has deposited with the Government on account of the test and/or test services and which the Government has not obligated in the performance of requested tests and/or test services.

7.
The Purchaser and the Government agree that:

a.  The Government will assume no responsibility or liability for damages to, or destruction of any equipment(s), to include all software herein described, provided under this agreement, except as may be caused by gross negligence or willful misconduct on the part of any Government officers or employees who have supervision or direction of all or substantially all of the test facilities or services in the execution of this agreement.  Purchaser shall be responsible for all maintenance and repair of provided equipment(s) except as occasioned by gross negligence or willful misconduct on the part of any Government officers or employees who have supervision or direction of all or substantially all of the test facilities or services in the execution of this agreement.

b.  Upon completion or termination of the test and/or test services, and receipt by the Purchaser of notification of such completion or termination, the Purchaser will promptly remove the test item(s) from the Government premises.

c.  The Government will at all times protect and safeguard information that the Purchaser has identified as proprietary confidential in nature or as a Purchaser's trade secret.  The Government may divulge such information only to those United States Government personnel directly involved in the tests and evaluations conducted pursuant to this agreement, and then only on a bona fide need-to-know basis.

8.
The Purchaser agrees:

a.  To hold harmless and indemnify the Government against the following insofar as they may result from the performance and/or furnishing of the test and/or test services described above:


(1)  claims (including reasonable expense of litigation or settlement) by third persons (including employees of the Purchaser) for death, bodily injury (including sickness or disease) or loss of, damage to, or loss of use of property, and


(2)  loss of or damage to property of the Government or property in its custody, and loss of use of such property, and

b.  that Purchaser will, at the request of and to the satisfaction of the Government, furnish bond, U.S. Postal Money Order, certified check or other security to guarantee compliance with part a. of this clause.

9.  The Purchaser agrees not to circulate, refer to, or otherwise use for publicity or advertising purposes the results of the tests conducted by the Government in any manner that will bear a connotation of endorsement of a product by the Government.

10.
It is understood that the Government will accept the item(s) listed above for the stated test and information submitted for use in such test shall not be disclosed outside the Government, except that such information may be disclosed to foreign governments when tests are conducted for, or on behalf of, private foreign industry, or used for any purpose other than such test provided that such test does not in itself imply a recognition of novelty or originality or a contractual relationship such as would render the Government liable to pay for any use of the information used in the test to which it would otherwise lawfully be entitled, or which is in the public domain or available from other sources.

11.
The Government reserves the right to limit the number and term of visits by observers and/or test participators.

12.  Other terms may be added in individual cases, to include in all cases reporting procedures and requirements.

13.      The Government point of contact is Ms. Jane Doe, (520) 538-0000. 

IN WITNESS WHEREOF, the parties hereto have executed this TEST AND/OR TEST SERVICES AGREEMENT AND LICENSE as of the date first above written.


        PURCHASER





      GOVERNMENT
BY                                                   


BY                                                 


(SIGNATURE)






(SIGNATURE)
                                                       


            Contracting Officer               


(TITLE)







(TITLE)


(DATE)







(DATE)
Approved for legal sufficiency (optional).


Approved for legal sufficiency.

BY                                                   


BY                                                   



(SIGNATURE)






(SIGNATURE)
                                                       


              Attorney Advisor                 


(TITLE)







(TITLE)


(DATE)







(DATE)
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